Virginia Information Technologies Agency

v

expect the best Commonwealth of Virginia
Virginia Information Technologies Agency

TELECOMMUNICATIONS AUDIT SERVICES

Optional Use Contract

Date: August 28, 2003

Contract #: VA-030804-ASCB

Authorized User:

Contractor: Asyncrob & Associates

State Agencies and Public Bodies

3001 Mission Square Dr.

Fairfax, VA 22031

FIN: 54-2044408

Contact Person:

James E. Robinson, IV
703-591-6455

james_robinson@asyncrob.com

Term: August 4, 2003 — August 3, 2005

For Additional Information, Please Contact:

Contract Compliance Information:
Mrs. T. J. Hudson

Contracts Administrator

Phone: 804-371-5971

E-Mail: tj.hudson@yvita.virginia.gov
Fax: 804-371-5969

Technical Information:

Stuart Thacker

VITA Telecommunications

Phone: 804-371-5543

E-Mail: stuart.thacker@vita.virginia.gov

NOTES: Individual Commonwealth of Virginia employees are not authorized to purchase equipment or
services for their personal use from this Contract.

For updates, please visit our Website at http://www.0as.virginia.gov
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CONTRACT #VA-030804-ASCB
CONTRACT CHANGE LOG

Change Effective
No. Description of Change Date
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COMMONWEALTH OF VIRGINIA

Department of Information Technology

SOLICITATION, OFFER AND AWARD
DATA PROCESSING / TELECOMMICATIONS

FH AORGFOS

1. Contract No: |2. IFB No: (3. Date Issued: | Date Due: 4 5. Approval No:
A-630804-g5<B | 2003-034 Jun 18, 2003 Jul 9, 2003 224 A-23

For Information Call: David Butler (804) 371-5521

6. ISSUING OFFICE: 7. SHIP TO:

Richmmond,

Department of Information Technolgy
Acquisition Services Division

110 S. 7th Street, Lobby Floor

Va.
ATTN: Bid Section

23219-9300

Dept. of Information Technology

Attn: Stuart Thacker
110 South 7th Street
1st Floor

Richmond, VA 23219-3931

SOLICITATION

Please provide an original and 0 copies.

CAUTION - LATE OFFBRS: See Paragraph 3 of the Solicitation Instructions

B. Sealed bid(s) for furnishing the Products and Services set forth in the schedule, will be returned
to the Issuing Office identified in block 6 above.
deliver to the ASD receptionist located on the Lobby Ploor of the address listed in Block 6.
received prior to 2:00 p.m. local time Jul 9, 2003.

If hand carried,
Bids must be

Street, Lobby Floor.

All offers are ect to the terms and conditions set forth in the above refe:
[

This is an advertised solicitation which consiasts of (1) the schedule of Products and Services,

pages 2 thru 10; (2) the solicitation instructions pages S-1 thru $-3; (3) The Contract Terms and Conditions
page C-1 thru C-16; and (4) other provisions, representations, certifications or specifications as are
attached or incorporated herein by reference.

Offers will be publicly opened at: 2:10 p.m. local time Jul 9, 2003, in the ASD Conference Room, 110 South 7th

sections of this solicitation.

o

Wilson, Director
ition Services

\

\\fignatqu::____:>

OFFER

~ )

In compliance with the terms and conditions set forth in the solicitation, the undersigned agrees, if this offer
is accepted within 90 calendar days from the date of receipt of offers, to furnish any or all items awarded at the
prices offered in the schedule, delivered to the address in block 7, within the time specified in the schedule.

9. CONTRACTOR:

10: BILL TO:

Company Name:
Address:
City, State:

Signature: 7

Dept. of Information Technology

Attn: Accounts Payable

| 110 South 7th Street

3rd Floor

— Richmond, VA 23219-3931

AWARD
11. Accepted as to Item Numbers: 12. Amount: 13. Award Date:
) Pelprit | & q_p3
14. Name of Cmtractingifficer: 15. COMMOI . OF VIRGINIA PAGES :
Jeff Davis A -
Contracts Manager By: \ | (VLA 1 of 10
FORM 62 Rev. 12/15/2000 l N




DIT-62A SCHEDULE

01/15/91

(RDD) 30 DAYS

DESCRIPTION

The Virginia Department of Information
Technology (DIT) desires to establish a
statewide master contract with a qualified
Vendor experienced in providing telephone
auditing services in a governmental setting:

Percentage of credits for past billing errors
and future savings charged by Vendor for

these audits as deslineated in this
solicitation.

WOTE: Percentages quoted must include the "IFA"
as defined in the terms and conditions.

% |[1FY




DIT-62R | _ SCHEDULE _IFB NO. | Page:
01/15/91 03-034

3 of 10

NAME OF CONTRACTOR REQUIRED DELIVERY DATE: | INITIALS
(RDD) 30 DAYS ARO

1. The Department of Information Technology (DIT) is soliciting bids from
responsive and responsible Bidders to establish a statewide contract to
provide telecommunications physical inventory services on an agency-by-agency
pasis in a governmental setting. For the purposes of this Contract,
»Authorized User" is hereby defined as state agencies, institutions and other
public bodies as defined in Section 2.2-4301 of the Virginia Public Procure-
ment Act (VPPA) and any entity that currently utilizes any of DIT'S services.

The Commonwealth recognizes that, for a number of reasons, records of DIT
customer agencies (authorized users) of its voice facilities may not always
be accurately or currently maintained, and as such, could be paying for
facilities that it physically no longer maintains or utilizes. The objective
of this contract is for the Contractor to:

a. Conduct a physical inventory of telephone (voice) telecommuications
facilities/features for a specific state agency, and compare it with
the detailed vendor billing to determine any potential erroneous billing;

b. Perform an on-site wverification that the billed facilities and features
are operational; and

¢. Identify any obsolete facilities/equipment which can be disconnected,
thereby providing future savings to the customer entity (authorized

user) .

The Contractor will be compensated by the authorized user solely out of the
credits that they receive from erroneous billings detected by the Contractor
and future savings recommended by the Contractor that the authorized user
actually implemented. This contract covers only VOICE services. Data and
network services are not within the scope of this solicitation.

There are approximately 250 Commonwealth agencies and institutions. Many
have multiple locations and campuses. DIT does not "own" its own voice
network, but instead leases all of its telecommunications gervices from
vendors through statewide contracts or available tariffs. All executive
agencies (authorized users) are presently required to use these DIT-
administered telecommunications contracts, and the majority of the voice
services utilized by authorized users are ordered through and billed by DIT.
Commonwealth institutions and local governments are also permitted to acquire
services through DIT's statewide contracts. During fiscal year 2002, DIT
billed approximately $39 million in voice services to its state and local
government customers. In addition, a portion of the voice services for some
state and local government customers are also ordered through and billed
directly by the telecommunications vendors utilizing available tariff
offerings, primarily because no DIT contracts are available under which to
acquire those services. For example, DIT estimates that there are
approximately 35,000 business lines that are directly billed by the
telecommunications vendors to state and local government entities.




"(RDD) 30 DAYS ARO

DIT-62A ~ SCHEDULE | IFB NO. | Page: _
01/15/91 03-034 4 of 10
NAME OF CONTRACTOR "] REQUIRED DELIVERY DATE: | INITIALS

e

a.

2. It is the Commonwealth'

services requested in this IFB so t
avail itself of the services offered under this IFB. In addition,
institutions and local governments may,
themselves of the services offered under this IFB.
agree to select three representative authorized user agencies (small, medium
and large} at their discretion to serve as pilet audits. At the COV's
discretion the results of the pilot audits will be ev
contract is made available for use statewide.

1. As part of resulting contract,
different Categories of voice facilities and services:

Contractor will be reimbursed by the authorized user age
that the Contractor obtains for
telecommunications vendors, and for a speci
that the Contractor identifies and customer implements.
will be interacting with two different types of vendors,
separate procedure to be followed to

will obtain from the
it;
the Contractor can request a duplicate cOpy from DIT.

s intent that each executive branch agency

(hereinafter, referred to as "authorized User") be required to execute the
hat each authorized user can individually

state

at their own discretion, also avail
DIT and the Contractoxr

aluated before the

the Contractor will be required to review two

"Category 1"- those voice facilities and services that were ordered

through and billed by DIT; and

"Category 2"- those voice facilities and services that were ordered
through and billed directly by telecommunications vendors (carriers).

cellular service,

ncy for any credits
erroneous bills from either DIT or

fied amount of future savings
Since the Contractor
there will be a
review facilities in each category.

4. r"Category 1" includes those facilities and services billed to authorized
users by the Department of Information Technology. These facilities and
services include local service, long distance,
services. The Contractor will deal directly with DIT's Billing office staff

to coordinate the resolution of any potential billing issues.
authorized user the detailed invoice billed by DIT to

and pager

The Contractor

if the authorized user dces not have the detailed billing invoice, then

For each "Category 1" facility or service, the Contractor will be

required tc perform the following tasks:

(1) The Contractor will physically inventory the facility ox service
(and related billable features) to ensure that it is operational.

(2) The Contractor will compare the facility or service physically
inventoried to that billed by DIT, and identify any item billed by
DIT that was not physically inventoried by the Contractor.
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01/15/91 |

NAME OF CONTRACTOR

|
SCHEDULE . | IFB NO. | Page
| 03-034 5 of 10
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REQUIRED DELIVERY DATE: | INITIALS
(RDD) 30 DAYS ARO

(3)

{7)

b. For

(1)

paragraph #4, Continued:

The Contractor will compare the facility or service physically
inventoried to that billed by DIT, and identify any item physically
inventoried by the Contractor that was not billed by DIT.

The Contractor will compare the facility price or service billed by
DIT to DIT's master price list, and identify any facility or service
that was improperly priced by DIT.

The Contractor will cnly be permitted to verify the price billed for
sach facility or servige te the magter price list offered by PIT-
Since DIT has an extensive telecommunications audit and
reconciliation function that routinely compares the facilities and
services billed by wvenders to those maintained to DIT, the Contractor
will not be granted access tO any invoices billed by Vendors tc DIT.

The Contractor will identify whether the facility or service is
obsolete or not in use, and can be disconnected, thereby providing
future savings to the authorized user.

The Contractor will identify any facility or service that could be
legally purchased from an existing DIT contract at a cheaper price,
thereby providing future savings to the authorized user.

each "Category 1" facility or service, the Contractor will be paid a

specified percentage cf any overpayments made by the authorized user
that the Contractor identifies as a resulc of billing or ordering
errors on DIT's part. In addition, the Contractor will be paid by the
authorized user for a specified percentage of any future savings (for a
specified period of time) that it identifies as a result of the
customer disconnecting or modifying its obsclete or unused facility or

gervice. Specifically:

The Contractor will work with the authorized user to generate the
necessary credit reguest form te DIT for any erronecus billings
identified. An authorized user representative, however, must issue
rhe credit reqguest form to DIT.

1f proven valid, an authorized user credit request will be honored
back to the date that the erreor occurred, but in no instance shall
the credit be provided by DIT to an authorized user for a period of
more than thirty six (36] months.

The Contractor will be paid for any overpayments made by the
authorized user as a result of any DIT billing errors after the
authorized user has received the requested credits from DIT.
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Paragraph #4, Continued:

the authorized user for erroneous DIT
have previously been paid by the

the authorized user has short-paid

not entitled to any payment, since

paid by the authorized user to DIT.

e the Contractor with the necessary
estion ro show that it short-paid

(4) DIT will provide credit to
billings only where amounts
authorized user to DIT. If
DIT, then the Contractor 1is
no amounts were erroneously
The authorized user will provid
documentation for the credit in gu
a DIT bill.

tl

5y The Contractor shall not be entitled tc payment based upon future
savings from any credits that the authorized user receives from DIT
for erroneous billings.

DIT will not provide any credit to the authorized user for an
obsolete or unused facility where the authorized user never
properly issued a service request to terminate or modify that
service. The Contractor will be eligible, however. to reguest
payment for future savings for the facility or service after
the authorized user takes the necessary steps to disconnect or
modify that obsolete or unused facility or service.

The authorized user will notify the Contractor of any credits that
it receives from DIT for erronecus billings and any future savings
recommendations that it actually implemented so that the Contractor
may present a detailed monthly bill to the authorized user for its

compensation due.

Since DIT has recently initiated a program to review whether
authorized users have selected the appropriate pricing plan for each
of their Alltel cellular phones billed by DIT, and it is an ongoing
process, the Contractor will not be paid for any future savings based
upon recommendations regarding Alltel services billed by DIT to its

customers.

(8)

The Contractor shall not receive any revenue
already been identified and in the process of

NOTE:

"Category 2" includes those facilities and services

from errors which have
being reconciled.

billed to authorized

users directly by telecommunications vendors. These facilities and services
will include local service, long distance, cellular service, and pager
services. The Contractor will coordinate with the authorized user to deal
directly with the vendors to resolve any potential billing issues. The
contractor will obtain from the authorized user the detailed invoice billed
to it by each vendor; if the authorized user does not have the detailed
billing invoice, then the Contractor can coordinate receiving a duplicate

copy from the vendor.
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NAME OF CONTRACTOR |
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| REQUIRED DELIVERY DATE: INITIALS -
(RDD) 30 DAYS ARO

regu

(1)

(3)

(5)

b. For

(1)

(2)

pParagraph #6, Continued:

a. For each "Category 2" facility or service, the Contractor will be

ired to perform the following tasks:

The Contractor will physically inventory the facility or service
(and related billable features) tc ensure that it is operational.

The Contractor will compare the facility or service physically
inventoried to that billed by the vendor, and identify any item
billed by the vendor that was not physically inventoried by the

Contractor.

The Contractor will compare the facility or service physically
inventoried to that billed by the vendor, and identify any item
physically inventoried by the Contractor that was not billed by
vendor.

The Contractor will compare the facility or gservice price toc the
applicable contract price or applicable tariffs, and identify any
facility or service that was improperly priced by the vendor.

The Contractor will identify whether the facility or service is
obsolete or not in use, and can be disconnected, thereby providing

future savings to the authorized user.

The Contractor will identify any facility or service that could be
legally purchased from an existing DIT contract or prevailing tariff
at a cheaper price, thereby providing future savings to the

authorized user.

each "Category 2" facility or service, the Contractor will be paid a

specified percentage of any overpayments made by the authorized user
that the Contractor identifies as a result of billing or ordering errors
on the vendor's part. In addition, the Contractor will be paid by the
authorized user a specified percentage of any future savings (for a
specified period of time) that it identifies as a result of the
authorized user disconnecting or modifying its cbsolete or unused
facility or service. Specifically:

The Contractor will coordinate with the authorized user to generate
the necessary credit request form to the vendor for any erroneocus

billings identified.

The Contractor will be paid a percentage of any overpayments made by
the authorized user as a result of any vendor billing errors after
the authorized user has received the requested credits from the

vendor .




DIT-62A | SCHEDULE - - _ IFE NO. Page:
01/15/91 03-034 8 of 10

NAME OF CONTRACTOR REQUIRED DELIVERY DATE: | INITIALS

(RDD) 30 DAYS ARO

Paragraph #5, Continued:

(3) 1If the authorized user has previously short-paid a vendor, then the
Contractor is not entitled to any credit, since no amounts were
erroneously paid by the authorized user to the vendor. The
authorized user will provide the Contractor with the necessary
documentation for the credit in gquestion to show that it short-paid

a vendor bill.

(4) The Contractor shall not be entitled to payments based upon future
savings from any credits that the authorized user receives from the
vendor for errcneous billings.

(5) If the vendor refuses to provide any credit to the authorized user
for an obsolete or unused facility or service where the authorized
user never properly issued a service request to terminate or
modify that facility or service, then the Contractor will be eligible
to be paid a percentage of future savings for the facility or service
after the authorized user takes the necessary steps to disconnect or
modify that obsolete or unused facility or service.

(6) The authorized user will notify the Contractor of any credits that
it receives from the vendor for erroneous billings and any future
savings recommendations that it actually implemented so that the
Contractor may present a detailed monthly bill to the authorized user

for its compensation due.

6. Award, if made, will be made to the responsive and responsible vendor with
the lowest percentage bid for detection of errors. The Bidder will submit
only one reimbursement percentage that will be applied to both credits
and future savings. For credits the Contractor will be reimbursed at the
specified percentage of credits that the authorized user received from DIT
and the vendors. For recommendations resulting in future savings, the
Contractor will be reimbursed at the specified percentage for three months
of future savings after the recommendation has been implemented.

7. The Commonwealth shall not provide any retainers or "up-front" funds for this
solicitation. As previously stated, the Contractor will submit its compen-
sation due after authorized users notify the Contractor that the respective
credits have been received from DIT and the vendors, and future savings
recommendations have been implemented. Authorized users reserve the right
to choose which fiscal year to initiate credits for errors identified by the

Contractor.

8. The term of the contract awarded as the result of this solicitation shall be
for two (2) years. The Commonwealth, at its sole discretion, reserves the
right to extend the contract, at the percentage quoted or less, for up to
three (3) additional one (1) year periods. Should the Commonwealth elect to
exercise this option, the Contractor will be notified of the State's decision
not less than thirty (30) days prior to the expiration of the initial
contract or its subsequent extension peried(s).
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10.

11.

12.

14.

15.

DIT reserves the right to review the nature of the Contractor's proposed
credits and future savings recommendations prior to presentation to the
authorized user and DIT will not permit any future savings recommendations

to be implemented which are incompatible with the state's overall telecommun-
jcations strategic direction. The ultimate decision whether to implement a
Contractor's future savings recommendation rests with the authorized user

and DIT.

pPublicity of the proposed credits and future savings recommendations will
be the sole responsibility of the affected Commonwealth authorized user.
The Contractor shall not announce any proposed credits and future savings
recommendations to any media without the express written permission of DIT
and the authorized user representative.

To ensure that the bidder has the requisite qualifications and experience to
provide these services, each bidder shall provide the following as part of
this solicitation:

a. A list of three customers (including name, company, address, telephone
and Fax numbers and e-mail address of contact) for which the bidder has
successfully completed work of a similar size and scope to those required

by this IFB.

b. Detailed resumes of all management, supervisory and key personnel to be
assigned to the contract. Resumes should be structured to emphasize
relevant qualifications and experience of those individuals in success-
fully completing contracts of a gsimilar size and scope to those required

by this IFB.

Contractor shall initiate audit no more than ten (10) business days after
audit is scheduled.

DIT will issue third party releases to appropriate voice telecommunications
Vendors granting contractor access Lo necessary data.

Contractors shall include Excel spreadsheets of projected refunds and savings
to DIT.

Any questions concerning this solicitation must be submitted, in writing, to
the attention of Dave Butler at the address listed in Block #6, page 1, of
this solicitation no later than July 3, 2003. Please mark the outside of
your envelope "QUESTIONS CONCERNING IFB 2003-034". Written questions may
also be submitted via facsimile to (804) 371-5969 or via e-mail to
dbutler@dit.state.va.us. After July 1, 2003, the e-mail address will be
dave.butler@vita.virginia.gov. No response will be furnished to telephone

calls.
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"(RDD) 30 DAYS ARO

16.

1B.

19.

20.

21

23.

The Acquisition Services Division of DIT maintains a web site with a URL of
http://asd.state.va.us. After July 1, 2003, the new web site will become
www.asd.virginia.gov. This web site provides information about ASD and
acquisitions conducted by ASD for Information Technology related items.
Vendors are invited to check this site regularly.

Results of this solicitation will not be given out by telephone. Vendors
wishing a copy of the bid results must include a self-addressed, stamped
envelope along with their bid. The envelope should be marked with the words
"BID RESULTS" and the IFB number. Awards will alsc be posted to the ASD

web site shown above.

BIDS WILL NOT BE CONSIDERED IF THE VENDOR IS NOT REGISTERED WITH THE
DEPARTMENT OF INFORMATION TECHNOLOGY (DIT). A registration form may be
obtained by calling (804) 371-5900 or by contacting the Acquisition Services
Division web site, at the above URL. The completed form must be received
by DIT not later than the award date in order for the bid to be considered.

Bidder's attention is directed to Section 2.b, page S-1, of the Solicitation
Instructions concerning the requirement for Federal Identification Numbers
(FIN) to be placed on page 1 of the Invitation For Bids. Please place this
number in the space provided upper right hand corner of page #1. PLEASE NOTE
THAT FAILURE TO PROVIDE THIS NUMBER MAY RESULT IN OUR ABILITY TO VERIFY YOUR
REGISTRATION AND YOUR BID BEING RULED NON-RESPONSIVE.

Vendors are advised to read and understand paragraphs entitled "Contractor's
Report of Sales" and "Industrial Funding Adjustment" (IFA) in the Terms and
Conditions. FAILURE TO COMPLY WITH THESE PARAGRAPHS SHALL RENDER THE
VENDOR'S BID NON-RESPONSIVE AND SUBJECT THIS AGREEMENT TO TERMINATION AND

CANCELLATION.

2All Vendors are reminded to sign and return Attachment "A" to IFB 2003-034,
Certification Regarding Lobbying.

Bidders must be registered with the Electronic Virginia procurement solution
{eva) prior to award. Bidders who are not registered with eva will not be
eligible for award. To register, visit http://www.eva.state.va.us.

Neither DIT or the Authorized User will sign or execute any additional
contract, license or other agreements containing contractual terms and
conditions as a result of this procurement. Any document signed by persons
other than the Contracts Manager, DIT, shall have no validity and the
attached terms and conditions shall supercede all such agreements. Bidders
should read and understand all of the terms and conditions prior to
submission of a bid.




CONTRACTUAL TERMS AND CONDITIONS
INVITATION FOR BID (IFB) #2003-034

1. SCOPE OF CONTRACT

The following paragraphs contain the Contractual terms and conditions by which the Commonwealth of
Virginia, hereinafter referred to as "Commonwealth" or "State" or “DIT” (Department of Information
Technology), will acquire Services from the Contractor identified in block #9, page 1 of the Solicitation,
hereinafter referred to as "the Contractor."

The Virginia General Assembly passed legislation that abolishes the Department of information
Technology as of July 1, 2003. All activities and functions of DIT will be consolidated into a new
agency that will become the Virginia Information Technologies Agency. Therefore, for the purposes of
this Contract (“Agreement”) all references to either the Commonweaith, or DIT, or VITA, shall have the
same meaning.

2. VENDORS MANUAL

This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual and any
changes or revisions thereto, which are hereby incorporated into this contract in their entirety. The
procedure for filing contractual claims is in section 7.19 of the Vendors Manual. A copy of the manual
is normally available for review at the purchasing office and is accessible on the Internet at

www.dgs.state.va.us/dps under “Manuals.”

3. APPLICABLE LAWS AND COURTS

This solicitation and any resulting Contract shall be governed in all respects by the laws of the
Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of the
Commonwealth. The Contractor shall comply with all applicable federal, state and local laws, rules and

regulations.
4. ANTI-DISCRIMINATION

By submitting their bids, bidders certify to the Commonwealth that they will conform to the provisions
of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment
Contracting Act of 1975, as amended, where applicable, the Virginians With Disabilities Act, the
Americans With Disabilities Act and §2.2-4311 of the Virginia Public Procurement Act. If the award is
made to a faith-based organization, the organization shall not discriminate against any recipient of
goods, services, or disbursements made pursuant to the Contract on the basis of the recipient's religion,
religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or
national origin and shall be subject to the same rules as other organizations that Contract with public
bodies to account for the use of the funds provided; however, if the faith-based organization segregates
public funds into separate accounts, only the accounts and programs funded with public funds shall be
subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).

C-1 of C-16



In every Contract over $10,000 the provisions in a. and b. below apply:
a. During the performance of this Contract, the Contractor agrees as follows:

1) The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability, or any
other basis prohibited by state law relating to discrimination in employment, except there
is a bona fide occupational qualification reasonably necessary to the normal operation of
the Contractor. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

2) The Contractor, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, will state that such Contractor is an equal opportunity

employer.

3) Notices, advertisements and solicitations placed in accordance with federal law,
rule or regulation shall be deemed sufficient for meeting these requirements.

b. The Contractor will include the provisions of 1. above in every subcontract or purchase
order over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

5. ETHICS IN PUBLIC CONTRACTING

By submitting their bids, bidders certify that their bids are made without collusion or fraud and that they
have not offered or received any kickbacks or inducements from any other bidder, supplier, manufacturer
or subcontractor in connection with their bid, and that they have not conferred on any public employee
having official responsibility for this procurement transaction any payment, loan, subscription, advance,
deposit of money, services or anything of more than nominal value, present or promised, unless
consideration of substantially equal or greater value was exchanged.

6. IMMIGRATION REFORM AND CONTROL ACT OF 1986

By submitting their bids, bidders certify that they do not and will not during the performance of this
Contract employ illegal alien workers or otherwise violate the provisions of the federal Immigration
Reform and Control Act of 1986.

2 DEBARMENT STATUS

By submitting their bids, bidders certify that they are not currently debarred by the Commonwealth of
Virginia from submitting bids on Contracts for the type of goods and/or services covered by this
solicitation, nor are they an agent of any person or entity that is currently so debarred.
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8. ANTITRUST

By entering into a Contract, the Contractor conveys, sells, assigns, and transfers to the Commonwealth
of Virginia all rights, title and interest in and to all causes of action it may now have or hereafter acquire
under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the
particular goods or services purchased or acquired by the Commonwealth of Virginia under said
Contract.

9. MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR IFBs
AND RFPs

Failure to submit a bid on the official state form provided for that purpose shall be a cause for rejection
of the bid. Modification of or additions to any portion of the Invitation for Bids may be cause for
rejection of the bid; however, the Commonwealth reserves the right to decide, on a case by case basis, in
its sole discretion, whether to reject such a bid as nonresponsive. As a precondition to its acceptance,
the Commonwealth may, in its sole discretion, request that the bidder withdraw or modify nonresponsive
portions of a bid which do not affect quality, quantity, price, or delivery. No modification of or addition
to the provisions of the Contract shall be effective unless reduced to writing and signed by the parties.

10. PAYMENT
a. To Prime Contractor:

1) Invoices for items ordered, delivered and accepted shall be submitted by the
Contractor directly to the payment address shown on the purchase order/Contract. All
invoices shall show the state Contract number and/or purchase order number; social
security number (for individual Contractors) or the federal employer identification
number (for proprietorships, partnerships, and corporations).

2) Any payment terms requiring payment in less than 30 days will be regarded as
requiring payment 30 days after invoice or delivery, whichever occurs last. This shall not
affect offers of discounts for payment in less than 30 days, however.

3) All goods or services provided under this Contract or purchase order, that are to
be paid for with public funds, shall be billed by the Contractor at the Contract price,
regardless of which public agency is being billed.

4) The following shall be deemed to be the date of payment: the date of postmark in
all cases where payment is made by mail, or the date of offset when offset proceedings
have been instituted as authorized under the Virginia Debt Collection Act.

5) Unreasonable Charges. Under certain emergency procurements and for most
time and material purchases, final job costs cannot be accurately determined at the time
orders are placed. In such cases, Contractors should be put on notice that final payment
in full is contingent on a determination of reasonableness with respect to all invoiced
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charges. Charges that appear to be unreasonable will be researched and challenged, and
that portion of the invoice held in abeyance until a settlement can be reached. Upon
determining that invoiced charges are not reasonable, the Commonwealth shall promptly
notify the Contractor, in writing, as to those charges which it considers unreasonable and
the basis for the determination. A Contractor may not institute legal action unless a
settlement cannot be reached within thirty (30) days of notification. The provisions of
this section do not relieve an agency of its prompt payment obligations with respect to
those charges that are not in dispute (Code of Virginia, § 2.2-4363).

b. To Subcontractors:
1) A Contractor awarded a Contract under this solicitation is hereby obligated:

(a) To pay the subcontractor(s) within seven (7) days of the Contractor’s
receipt of payment from the Commonwealth for the proportionate share of the
payment received for work performed by the subcontractor(s) under the Contract;
or

(b) To notify the agency and the subcontractor(s), in writing, of the
Contractor’s intention to withhold payment and the reason.

2) The Contractor is obligated to pay the subcontractor(s) interest at the rate of one
percent per month (unless otherwise provided under the terms of the Contract) on all
amounts owed by the Contractor that remain unpaid seven (7) days following receipt of
payment from the Commonwealth, except for amounts withheld as stated in (2) above.
The date of mailing of any payment by U. S. Mail is deemed to be payment to the
addressee. These provisions apply to each sub-tier Contractor performing under the

primary Contract. A Contractor’s obligation to pay an interest charge to a subcontractor
may not be construed to be an obligation of the Commonwealth.

11. QUALIFICATIONS OF BIDDERS

The Commonwealth may make such reasonable investigations as deemed proper and necessary to
determine the ability of the bidder to perform the services/furnish the goods and the bidder shall furnish
to the Commonwealth all such information and data for this purpose as may be requested. The
Commonwealth reserves the right to inspect bidder’s physical facilities prior to award to satisfy
questions regarding the bidder’s capabilities. The Commonwealth further reserves the right to reject any
bid/proposal if the evidence submitted by, or investigations of, such bidder fails to satisfy the
Commonwealth that such bidder is properly qualified to carry out the obligations of the Contract and to
provide the services and/or furnish the goods contemplated therein.

12. ASSIGNMENT OF CONTRACT

A Contract shall not be assignable by the Contractor in whole or in part without the written consent of
the Commonwealth.
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13. CHANGES TO THE CONTRACT

This Contract maybe modified in accordance with §2.2-4309 of the Code of Virginia. Such
modifications may only be made by authorized to do so. No modifications to this Contract shall be
effective unless it is in writing and signed by the duly authorized representative of both parties. No term
or provision hereof shall be deemed waived and no breach excused unless such waiver or consent to
breach is in writing. For purposes of the Contract, the only authorized representative for the
Commonwealth shall be the individual identified in block #14 of this solicitation or his duly designated
alternate, and for the Contractor the person identified in block #9 of the solicitation or his/her duly
designated alternate.

Any contract issued on a firm fixed price basis may not be increased more than twenty five
percent (25%) or $50,000.00 whichever is greater, without the approval of the Governor of the
Commonwealth of Virginia or his authorized designee.

14. TAXES

Sales to the Commonwealth of Virginia are normally exempt from State sales tax. State sales and use
tax certificates of exemption, Form ST-12, will be issued upon request, and can be obtained online at
http://www tax.state.va.us/. Deliveries against this Contract shall usually be free of Federal excise and
transportation taxes. The Commonwealth’s excise tax exemption registration number is 54-73-0076K.

15. INSURANCE

By signing and submitting a bid or proposal under this solicitation, the bidder or offeror certifies that if
awarded the Contract, it will have the following insurance coverages at the time the Contract is awarded.
For construction Contracts, if any subcontractors are involved, the subcontractor will have workers’
compensation insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia.
The bidder or offeror further certifies that the Contractor and any subcontractors will maintain these
insurance coverages during the entire term of the Contract and that all insurance coverages will be
provided by insurance companies authorized to sell insurance in Virginia by the Virginia State
Corporation Commission.

b. Employers Liability - $100,000.

c. Commercial General Liability - $500,000 combined single limit. Commercial General Liability
is to include Premises/Operations Liability, Products and Completed Operations Coverage, and
Independent Contractor’s Liability or Owner’s and Contractor’s Protective Liability. The
Commonwealth of Virginia must be named as an additional insured when requiring a Contractor to
obtain Commercial General Liability coverage.
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16. ANNOUNCEMENT OF AWARD

Upon the award or the announcement of the decision to award a contract over $30,000, as a result of this
solicitation, the purchasing agency will publicly post such notice on the DGS/DPS eVA web site
(www.eva.state.va.us) for a minimum of 10 days.

17. DRUG-FREE WORKPLACE

During the performance of this Contract, the Contractor agrees to (i) provide a drug-free workplace for
the Contractor's employees; (i) post in conspicuous places, available to employees and applicants for
employment, a statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Contractor's
workplace and specifying the actions that will be taken against employees for violations of such
prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor that the Contractor maintains a drug-free workplace; and (iv) include the provisions of the
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be
binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in
connection with a specific Contract awarded to a Contractor, the employees of whom are prohibited
from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any
controlled substance or marijuana during the performance of the Contract.

18. NONDISCRIMINATION OF CONTRACTORS

A bidder, offeror, or Contractor shall not be discriminated against in the solicitation or award of
this Contract because of race, religion, color, sex, national origin, age, or disability or against
faith-based organizations. If the award of this Contract is made to a faith-based organization and
an individual, who applies for or receives goods, services, or disbursements provided pursuant to
this Contract objects to the religious character of the faith-based organization from which the
individual receives or would receive the goods, services, or disbursements, the public body shall
offer the individual, within a reasonable period of time after the date of his objection, access to
equivalent goods, services, or disbursements from an alternative provider.

19. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION

The eVA Internet electronic procurement solution, web site portal www.eva.state.va.us,
streamlines and automates government purchasing activities in the Commonwealth. The portal is
the gateway for vendors to conduct business with state agencies and public bodies.

All vendors desiring to provide goods and/or services to the Commonwealth shall participate in
the eVA Internet e-procurement solution either through the eV A Basic Vendor Registration
Service or eVA Premium Vendor Registration Service, and complete the Ariba Commerce
Services Network registration.
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Vendors are strongly encouraged to register prior to submitting a bid or offer. Failure to register
will result in the bid being found non-responsive and rejected. All vendors must register in both
the eVA and the Ariba Commerce Services Network Vendor Registration Systems.

a. eVA Basic Vendor Registration Service: $25 Annual Fee plus a Transaction Fee of 1%
per order received. The maximum transaction fee is $500 per order. eV A Basic Vendor
Registration Service includes electronic order receipt, vendor catalog posting, on-line
registration, and electronic bidding, as they become available.

B-6a

b. eVA Premium Vendor Registration Service: $200 Annual Fee plus a Transaction Fee of
1% per order received. The maximum transaction fee is $500 per order. ¢VA Premium Vendor
Registration Service includes all benefits of the VA Basic Vendor Registration Service plus
automatic email or fax notification of solicitations and amendments, and ability to research
historical procurement data, as they become available.

¢ Ariba Commerce Services Network Registration. The Ariba Commerce Services
Network (ACSN) registration is required and provides the tool used to transmit information
electronically between state agencies and vendors. There is no additional fee for this service.

eVA BUSINESS-TO-GOVERNMENT CONTRACTS

The eV A Internet electronic procurement solution, web site portal www.eva.state.va.us,
streamlines and automates government purchasing activities in the Commonwealth. The portal is
the gateway for vendors to conduct business with state agencies and public bodies.

Failure to comply with the requirements in a. and b. below will be just cause for the
Commonwealth to reject your bid/offer or terminate this contract for default.

Vendors desiring to provide goods and/or services to the Commonwealth shall participate in the
eVA Internet e-procurement solution and agree to comply with the following:

a. Submit a fully executed American Management Systems, Inc., (AMS) Trading Partner
Agreement, a copy of which can be accessed and downloaded from www.eva.state.va.us. AMS
is the Commonwealth's service provider to implement and host the eVA e-procurement solution.
B-22a

b. Provide an electronic catalog (price list) for items awarded under a term contract. The
format of this electronic catalog shall conform to the eVA Catalog Interchange Format (CIF)
Specification that can be accessed and downloaded from www.eva.state.va.us.

20. BREACH
The Contractor shall be deemed in breach of this Agreement if the Contractor (a) fails to make any

Product or Service ready for acceptance testing by the specified delivery date; (b) repeatedly fails to
respond to requests for maintenance or other required service within the time limits set forth in this
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Agreement; (c) fails to comply with any other term of this Agreement and fails to cure such
noncompliance within ten days (or such greater period as is acceptable to the Commonwealth) following
Contractor's receipt of a Show Cause Notice identifying such noncompliance; or (d) fails to provide a
written response to the Commonwealth's Show Cause Notice within ten days after receiving same.

The Contractor shall not be in breach of this Agreement if its default was due to causes beyond the
reasonable control of, and occurred without any fault or negligence on the part of, both the Contractor
and its subcontractors. Such causes may include, but are not restricted to, acts of God or of the public
enemy, acts of the Commonwealth in either its sovereign or Contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather.

In the event of breach, in addition to any other remedies provided by law, the Commonwealth
may cancel its obligations with respect to any or all unaccepted Products or Services. All costs
for deinstallation and return of Products shall be borne by the Contractor. In no event shall any
failure by the Commonwealth to exercise any remedy available to it be construed as a waiver of
or consent to any breach.

21. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any commitment made by the Contractor within the scope of this Contract shall be binding upon
Contractor. For the purposes of this Contract, a commitment by the Contractor includes:

a. Prices and options committed to remain in force over a specified period(s) of time;
22. SERVICE COMMENCEMENT DATES

a. The Contractor shall deliver/install the requested Services ready for use, by the installation date
(day, month, year) identified as the required delivery date (RDD) in the Schedule, or as identified on any
Order or Attachment.

b. Any amendment by the State to this Contract or any part thereof, may require the establishment
of a new mutually agreed to required delivery date. The State may delay the installation date by notifying
the Contractor at least ten (10) days before the required installation date.

c. If the Services are not delivered within the time specified in the Schedule, the State reserves the
right to cancel the award of this Contract and/or terminate this Contract for default without further
obligation, and award the solicitation to the next responsive and responsible bidder. Contractors are
cautioned that failure to deliver/install the proposed Services as stated in response to a solicitation
document may result in removal from DIT's Vendor Registration File as per Section 7.20 of the Division
of Purchases and Supply’s Vendor's Manual dated December 1998.

d. Neither the Contractor nor the State shall be responsible for delays resulting from acts beyond the
control of each party. These include, but are not limited to, acts of God, riots, acts of war, fire,
earthquakes, epidemics, or disasters.
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23. NON-APPROPRIATION

All funds for payment of Services ordered under this Contract are subject to the availability of legislative
appropriation for this purpose. In the event of non-appropriation of funds by the Legislature for the
items under this Contract, the Commonwealth will terminate this Contract for those goods or services
for which funds have not been appropriated. Written notice will be provided to the Contractor as soon
as possible after legislative action is completed.

If any purchases are to be supported by federal funding, and such funding is not made available, the
Commonwealth may terminate this Contract for goods or services dependent on such federal funds
without further obligation.

24. HEADINGS NOT CONTROLLING

Headings used in this Contract are for reference purposes only and shall not be considered to be a
substantive part of this Contract.

25. ENTIRE AGREEMENT

This Contract, the solicitation, bid response, solicitation instructions and all Services specifically listed
in the Schedule, and the notes in the Schedule constitute the entire agreement between the parties with
respect to the subject matter of this Contract. All prior agreements, representations, statements,
negotiations and undertakings are hereby superseded with respect to Services acquired by the State under
the terms and conditions of this Contract.

Notwithstanding Orders processed by Authorized Users, no other written documents regardless of form
or content shall be executed by any agency or institution for Services acquired under this Contract unless
signed by the Contracts Manager, DIT, or his alternate as designated by the Director, DIT.

26. PRICE PROTECTION/ADJUSTMENTS

The State will not pay any additional costs above those costs provided for in the Schedule identified
herein. In no event may the amount of any Contract, without adequate consideration, be increased for

any purpose.

27. TERM

The initial Term of this Contract shall be from the date of award and continuing for 2 years. At the sole
discretion of the Commonwealth, the Contract may be extended for three additional one year periods.
For any such extension, the Commonwealth will issue a writing at least 30 days prior to the end of the
then current Term.
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28. INVENTIONS AND COPYRIGHTS

The Contractor is prohibited from copyrighting any papers, reports, forms or other materials, and from

obtaining any patent on any invention or other discovery resulting solely from its perfonnhnce under the
terms and conditions of this Contract.

29. CONTRACTUAL RECORDS

All Contractual books, records and other documents related to matters under this Contract shall be made
available by Contractor to the State and its designated agents for a period of five (5) years after final
payment for purposes of audit and examination.

Contractual records are hereby further defined as this Contract and all delivery/purchase orders, invoices
or correspondence directly relating to this agreement.

30. LIMITATION OF LIABILITY

To the maximum extent permitted by applicable law, the Contractor will not be liable under this
Contract for any indirect, incidental, special or consequential damages, or damages from loss of profits,
revenue, data or use of the supplies, equipment and/or services delivered under this Contract. This
limitation of lability will not apply, however, to liability arising from: (a) personal injury or death; (b)
defect or deficiency caused by willful misconduct or negligence on the part of the Contractor; or (c)
circumstances where the Contract expressly provides a right to damages, indemnification or
reimbursement.

31. TERMINATION AND CANCELLATION

The Commonwealth shall have the unilateral right to terminate this Contract for Default, in the event
that any one or more of the following events of default occur or continue during the term of this
agreement, (a) the vendor shall fail to deliver the Services required by this Contract or (b) the vendor
shall breach any of the other terms set forth within this agreement or (c) the vendor shall fail to cure any
breach after receiving a "Show Cause Notice" identifying the failure, and providing the vendor ten (10)
days to cure the failure/nonperformance. If the vendor fails to answer the cure notice, or does not correct
the deficiencies noted, the State may immediately terminate the agreement for Default.

In such event, the Commonwealth will only be liable for cost incurred to the date of termination.
The Commonwealth's failure to exercise its right to terminate for default under this provision shall not

be construed as a waiver of its right to terminate, rescind or revoke this Contract in the event of any
subsequent breach of any provisions of this agreement.
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32. CONTRACTUAL DISPUTES

In accordance with Section 2.2-4363 of the Code of Virginia, Contractual claims, whether for money or
other relief, shall be submitted in writing to the purchasing agency no later than sixty (60) days after
final payment; however, written notice of the Contractor’s intention to file such claim must be given to
such agency at the time of the occurrence or beginning of the work upon which the claim is based.
Pendency of claims shall not delay payment of amounts agreed due in the final payment. The purchasing
agency shall render a final decision in writing within thirty (30) days after its receipt of the Contractor’s
written claim.

The Contractor may not invoke any available administrative procedure under Section 2.2-4365 of the
Code of Virginia nor institute legal action prior to receipt of the purchasing agency's decision on the
claim, unless that agency fails to render its decision within thirty (30) days. The decision of the
purchasing agency shall be final and conclusive unless the Contractor, within six (6) months of the date
of the final decision on the claim, invokes appropriate action under Section 2.2-4364, Code of Virginia
or the administrative procedure authorized by Section 2.2-4365, Code of Virginia.

The Department of Information Technology, its officers, agents and employees, including, without
limitation, the Contracts Manager, are executing this Agreement and any Orders issued hereunder, solely
in its or their statutory and regulatory capacities as agent for the Commonwealth agency purchasing and
receiving the goods or services identified in Attachment “A” to this Agreement or on the subsequent
Order in question and need not be joined as a party to any dispute that may arise thereunder.

In the event of any breach by the Commonwealth, Contractor’s remedies shall be limited to claims for
damages and Prompt Payment Act interest and, if available and warranted, equitable relief, all such
claims to be processed pursuant to this Section. In no event shall Contractor’s remedies include the right
to terminate any license or support services hereunder.

33. COMPLIANCE WITH FEDERAL LOBBYING ACT

a. Contractor shall not, in connection with this Agreement, engage in any activity prohibited by 31
U.S.C.A. Section 1352 (entitled "Limitation on use of appropriated funds to influence certain Federal
Contracting and financial transactions”) or by the regulations issued from time to time thereunder
(together, the "Lobbying Act"), and shall promptly perform all obligations mandated by the Lobbying
Act in connection with this Agreement, including, without limitation, obtaining and delivering to the
Commonwealth all necessary certifications and disclosures.

b. Contractor is hereby advised that a significant percentage of the funds used to pay Contractor's
invoices under this Agreement may be federal funds. Under no circumstances shall any provision of
this Agreement be construed as requiring or requesting the Contractor to influence or attempt to
influence any person identified in 31 U.S.C.A. Section 1352 (a) (1) in any matter.

c. A representative of Contractor shall sign the certification attached as Attachment "A" and deliver
such certification to the Commonwealth simultaneously with the execution and delivery of this
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Agreement. Contractor shall have the certification signed by a representative with knowledge of the
facts and shall fulfill the promises of undertakings set forth in the certification.

34. CONTRACTOR’S REPORT OF SALES

The Contractor must report the quarterly dollar value, in U.S. dollars and rounded to the nearest whole
dollar, of all sales under this Contract by calendar quarter; i.e., January through March, April though
June, July through September, and October through December. The dollar value of a sale is the price
paid by the user for products and services on a Contract order as recorded by the Contractor. The
reported Contract sales value must include the Industrial Funding Adjustment, as delineated in paragraph
entitled “Industrial Funding Adjustment”. The Contractor shall provide this report in hard copy to the
Controller, DIT, and a copy of the report to the Contracts Manager, DIT, both within 30 days after the
end of each quarterly reporting period as defined herein. The report must show each individual item and
quantities purchased and the purchaser. The report is required to be hard copy. DIT may at a later time,
agree to an electronic version of the report, however, in lieu of any express agreement by both parties as
to the electronic format, the Commonwealth will only accept a hardcopy version. The Contractor shall
define “sale” prior to the first reporting period and then shall maintain that definition through out the
term of this Agreement. Sale may be defined as; 1) when the Commonwealth pays the purchase price, or
2) when the Commonwealth accepts the Products or 3) other as defined by the Contractor.

35. INDUSTRIAL FUNDING ADJUSTMENT

The Contractor must pay DIT, an Industrial Funding Adjustment (IFA). The Contractor must remit the
IFA within 30 days after the end of each quarterly reporting period as established in the clause entitled
“Contractor’s Report of Sales”. The IFA equals two percent (2%) of the total quarterly sales reported.
Contractor shall remit the IFA together with a copy of the Contractor’s Report of Sales as delincated in
the paragraph herein entitled “Contractor’s Report of Sales”. The IFA reimburses the Commonwealth
and defrays the costs for IT procurement and the administration of the subsequent awards. The IFA
amount due must be paid by check with identification of “Contract number”, “report amounts”, and
“report period”, on either the check stub or other remittance material. DIT may at its discretion, agree to
an electronic funds transfer, in lieu of a check, however in the absence of an express written agreement
from DIT that validates agreement, then the payment shall be made by check as described herein made
payable to the Controller, DIT.

If the full amount of the IFA is not paid within 30 calendar days after the end of the applicable reporting
period, it shall constitute a Contract debt to the Commonwealth of Virginia, and the State may exercise
all rights and remedies available under law. Failure to submit sales reports, falsification of sales reports,
and or failure to pay the IFA in a timely manner may result in termination or cancellation of this
Contract. Willful failure or refusal to furnish the required reports, falsification of sales reports, or failure
to make timely payment of the IFA constitutes sufficient cause for terminating this Contract for default.

1t is the intent of the Commonwealth to capture 2% of all sales, including temporary reduced pricing, fire

sales, one time sales, trade ins, promotional items that have been marked down and all sales to the
Commonwealth under this Agreement.
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36. TERMINATION FOR CONVENIENCE

This Contract may be terminated, in whole or in part, upon sixty (60) days advance written notice by the
Commonwealth of Virginia. There are no additional costs or financial obligations to the Commonwealth
upon termination for convenience.

37. TERMINATION FOR CONVENIENCE OF INDIVIDUAL ORDER

Any individual Order placed under this Agreement may be terminated, in whole or in part, by an
Authorized User for its convenience, at any time up to sixty (60) days advance written notice to the
Contractor. There are no other costs or obligations for termination for convenience.

38. PROPRIETARY INFORMATION, DUPLICATION AND DISCLOSURE

The Contractor agrees that all software installed and utilized on Contractor’s Assets contains
information proprietary to the Commonwealth of Virginia and other third party software vendors and
that disclosure of such information could cause irreparable damage to the Commonwealth of Virginia
and its citizens. Therefore, Contractor agrees to hold all information and or software disclosed through
operation of this Agreement in strict confidence, as required by this Section and use such information
only in performance of this Agreement. No information or software utilized by the Commonwealth
while at Contractor’s facilities shall be duplicated or furnished to others without the prior written
consent of DIT. '

Contractor acknowledges that in the course of performing services hereunder its personnel and
subcontractors (if any) will have access to confidential information about COV’s business, operations,
employees, customers. Contractor agrees that, except as directed by COV, Contractor its employees and
its subcontractors shall not at any time during or after the term of this Agreement (a) disclose any
Confidential Information to any third party, (b) permit any third party to examine and/or make copies of
any reports, documents or electronic data containing Confidential Information (whether they are
prepared by Contractor or come into Contractor's possession or under Contractor's control by reason of
Contractor's services) or (c) use any Confidential Information for any reason other than in the
performance of services hereunder. Upon termination of this Agreement, Contractor shall return to
COV or at COV's request destroy, all reports, documents, electronic data and other matter in Contractor’s
possession or under Contractor's control that contain or relate to Confidential Information. Contractor
may disclose Confidential Information to such of its personnel as have a need therefor in the
performance of their duties for COV, provided, however, that Contractor shall inform all such personnel
of their confidentiality obligations hereunder and shall use its absolute best efforts to ensure their
compliance therewith. Contractor shall not be required to treat as confidential any information which:

(a)  contractor can demonstrate was in its possession prior to execution of this Agreement

(b)  has become generally available in the public domain without breach of this Agreement

(c) becomes lawfully available to Contractor from a source other than the Commonwealth
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ANY RELEASE OF PROPRIETARY OR CONFIDENTIAL INFORMATION BY THE

CONTRACTOR OR CONTRACTOR’S EMPLOYEES SHALL BE CONSIDERED A
BREACH OF THIS AGREEMENT. THE CONTRACTOR SHALL NOT USE THE CONFIDENTIAL
INFORMATION OF THE COMMONWEALTH FOR ITS OWN BENEFIT OR FOR THE BENEFIT
OF ANY THIRD PARTY. THE PROVISIONS OF THIS SECTION SHALL SURVIVE ANY
TERMINATION OF THIS AGREEMENT IN PERPETUITY.

39. CONTRACTOR ACCESS TO COMMONWEALTH LOCATION/S

Commonwealth shall grant to Contractor personnel such access to the Commonwealth location
as may be necessary or appropriate for Contractor to perform its obligations under this Agreement,
subject to all security issues. For any individual Commonwealth location, the Contractor may be
required to undergo additional security procedures that may include but not be limited to; records
verification, submission of photos and or fingerprints, etc. The Contractor may at any time, for any
Commonwealth location, be required to undertake the execution and completion for each individual
employee, the requirement of the submission of additional forms that the Commonwealth would
consider reasonable for security measures. These forms may include the individual employee’s
agreement that all Commonwealth information that is garnered while at the Commonwealth site is
confidential and proprietary. Any unauthorized release of proprietary information by the Contractor or
Contractor’s employees shall constitute a breach of this Agreement.

40. ORDERS

Authorized ordering officials representing the “Authorized Users” of this Contract may order Services
from this Contract by any of the following Order methods, and the Contractor is required to accept any
Order from A, and B, and C as shown below.

A. eVA: An order placed through the eVA electronic procurement website portal
http://www .eva.state.va.us

B. Purchase Order (PQ): An official PO form issued by an Authorized User.

C. Delivery Order (DQ): A DO issued by the Acquisition Services Division, DIT.
This ordering authority is limited to issuing Orders for Services that is available only under this
Agreement. Notwithstanding the section herein, entitled Modifications, no Authorized User or other
public body of the Commonwealth shall have the authority to modify this Contract.
41. CONTRACT DOCUMENTS

Nothing contained in this Contract is considered Proprietary or Confidential or containing trade

secrets as determined by the Contractor. All Contractor provided quotes and other information, in

response to DIT’s request in the performance of this Contract, shall not contain any proprietary or
Confidential information. The Contractor hereby irrevocably withdraws any claim that any future
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document provided to in response to actions under this Contract, should be treated as proprietary,
confidential or contain trade secrete information.

All Contractor documents and information provided in response to DIT’s request under the
performance of this Contact, as well as all documents now or later comprising the Contract may be
released in their entirety under the Virginia Freedom of Information Act, and Contractor agrees that any
confidentiality or similar stamps or legends that are attached to any future documents or information may
be ignored to the extent they claim confidentiality beyond that permitted herein.
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ATTACHMENT "A"
TO
IFB 2003-034

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

a. NoFedaﬂqm)pﬁatedﬁmdshzvebempdd,byoronbehalfoftheundasigmd,manypmfor
mﬂumingmaumlpﬁngwinﬂumcemoﬂicamemployeemmagmcy,anbuomem
mofﬁcermanpbyeeofCongrcss,orananployecofaManbaofOongmssmconnwﬁonwiﬂnﬂ:e
uwmdingofanyFedaalCouhact.&emnkingofmyFeduﬂganﬂ:emakingofmyFedenlloan,
ﬂ:eaﬂningintoofmyooopaaﬁveagmmgmdﬂ:eeﬂmsion,mnﬁnmﬁm,m
mmdmmgurmodiﬁcaﬁmofanyFedaalCngrmhan,orcoopaaﬁveagmmnmL

b. IfmyﬁmdsoﬂlerthmFeda:alap;mpﬁmdftm(hlmvebempaidorwinbcpaidtomypermfor
mﬂmhlgmauunpﬁngminﬁnmcemoﬂicamunpbywofmyaguy,aManbuomegms&
oﬂiworanployeeofCongmss,orananployaeofaMunbaofCongressinconnecﬁonwiﬂ:
misFeduﬂConmmlom,mcwpuﬂivemetheundasigmdshaﬂwmplcmmd
mbmitstmdudFom—lLL"DimbmmFomhkepmtlobbyin&“inmrdmwiﬂ)its

G Thcmdasignedshﬂlreqﬁmﬂntthelmgugcofﬂﬁscaﬁﬁcsﬁmbehcludedmﬂleawud
dommmmfordlamawwdsaaﬂﬁm(imhuﬁngmbommd&mbmmcmm
graﬂ&hmsmﬂmopaaﬁveagrmmts)mdthﬂaﬂmbredpimtsshaﬂwﬁfymddimlose
accordingly.

'[hiscertiﬁanionisammialrepresmmﬁonoffactuponwhichreﬁancewasplwedwhenﬂﬁs
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposcd by Section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to/4/civil penalty of not 0 and not more than
$100,000 for each such failure. , ’ ;

Signature: ’ 77 . : Ziar .
Printed Name: TasE S 5 }ﬁéﬂwﬁ
Date: —S0 Ly 5,03

/S
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